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Introductiontc  \l 1 "Introduction"
	In your role as an Advocate, you will be providing quality support and assurance to rape/sexual assault victims and those associated with the victim.  Additionally, you may serve as a companion during medical, legal, and/or court proceedings.

The victim will be turning to you for a great deal of support during a critical time of need.  Being an Advocate is a very important responsibility.  To successfully meet this responsibility, you will need to possess a basic knowledge of the procedures which may take place when a victim interacts with the legal and medical system.  Additionally, you will need to understand the fundamental elements of advocacy as well as some basic terminology associated with rape/sexual assault.

This reference guide provides you with a reference which you can use to find information quickly to help in your efforts to support a victim of rape/sexual assault.  Because this guide is a quick reference, the information is presented in a concise manner, highlighting the most important information on advocacy techniques and legal/medical procedures.  If you have a need for more detailed information on a particular topic associated with rape/sexual assault and advocacy, consult your Student Guide (which you received during your Advocate Training).
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How to be an Advocatetc  \l 1 "How to be an Advocate"

	Your job is to be a companion to the victim.  Remember, you are not a counselor.

The following is a list of techniques you can use in order to be a good companion and to support the victim.  This list is not all-inclusive, and anything you do to promote the well-being of the victim is positive.
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Supporting the Victimtc  \l 1 "Supporting the Victim"
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HOW TO SUPPORT THE VICTIM

	
SUMMARY

	
Explain to the victim who you are and always ask the individual whether you should stay (e.g., at the hospital).


Carry "necessities," as appropriate, whenever you are with the victim.  These


include--



··
change of clothing--old sweat pants, shirt, etc. (since the victim's clothing will probably be collected as evidence)



··
snacks



··
a liquid to drink (only give to victim if the person is not having, or has already had, an oral swab)



··
coins for the phones/vending machines



··
literature on rape/sexual assault (e.g., pamphlets, information sheets)



··
books/magazines



··
money for cab fare for yourself or the victim (to be reimbursed)



··
small pad of paper



··
pen/pencil


Be prepared to be a "runner" to get "this or that" (e.g., the victim leaves a belonging in the waiting room).


continued...

	
Talk with the victim about the rape/sexual assault.  Always allow the victim to talk about feelings and never force disclosure.


Provide information about what is going to happen next (e.g., the forensic exam, a cross examination by the defense attorney).  Be careful not to give misinformation--only clarify when you are sure of something.


See if there is anything the person needs immediately.  However, never give the victim food or drink without checking with the medical staff (in case an oral swab is necessary).


Be available to assist the victim with interaction with medical or legal personnel if necessary.  Always know the wishes of the victim before interacting.  Also, think about the consequences of your interaction.  If you need guidance, call the SAVI Advocate Coordinator.


Always offer your services for the future.  Give a phone number (not your home number, but a number used by the Advocate program).


Make sure the victim has a safe way of getting home (call a cab if necessary) and alternative housing (if necessary).

     
Call family members if the victim wishes.



continued...

	
Be the extra memory and/or extra pair of hands for the victim (the victim may be operating in a "haze" and may not remember hearing information and/or directions).


Ask the victim if there are any special needs with which you could help.
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Meeting the Victimtc  \l 1 "Meeting the Victim"
	When you meet the victim, you may see a range of reactions exhibited (e.g., shock, frenzy, disorientation, calm).  In these circumstances, it may be difficult to clarify the victim's feelings, problems, and/or wants.  You may feel a natural desire to solve the victim's problems yourself or to rescue the victim.   Resist that temptation.  Instead, help the victim to--



·
identify own concerns



·
identify own options



·
discuss steps to help self


You can do this by using the following techniques--



·
listening



·
offering reassurance and warmth



·
being calm



·
being supportive



·
being nonjudgmental



·
caring
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Advocacy Techniquestc  \l 1 "Advocacy Techniques"
	When working with the victim, use these techniques to help the victim manage the aftermath of the trauma:


·
Establish an alliance or rapport with the victim.

·
Explore resources and identify alternatives.

·
Provide safety and security.

·
Allow the victim to vent.

·
Provide information and prepare the victim for what may come next.
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Using Effective Words, Phrases, and Responsestc  \l 1 "Using Effective Words, Phrases, and Responses"
	Especially during a time of crisis, a person needs to hear just the "right" words, phrases, or responses.  You do not know what is going through the mind of the victim and, if you say something (in an attempt to be helpful) in just the "wrong" way, it may be misunderstood.  It is up to you to be sensitive in your conversations with the victim or with others when talking about the victim.  Remember, there are no "pat" answers.  To improve communications with the victim--

Do NOT use phrases such as--

X
"I'm glad you can share those feelings."

X
"You're lucky that..."

X
"It'll take some time, but you'll get over it."

X
"I can imagine how you feel."

X
"Don't worry, it is going to be all right."

X
"Try to be strong for your children, spouse, etc."

X
"Calm down and try to relax."

DO use phrases such as--

_
"You are safe now (if true)."

_
"I'm glad you are talking with me now."

_
"I am sorry it happened."

_
"It wasn't your fault."

_
"Your reaction is not an uncommon response."

_
"It must have been really upsetting to see [hear, feel, smell, touch] that."

_
"I can't imagine how you must feel."

_
"You are not going crazy."

_
"Things may never be the same, but they can get better."

Some additional helpful hints include--


·
Never call the victim the "Client" or "Victim" or "Survivor" when the two of you are talking or when you are talking about the victim to someone else.  Rather, use the victim's preferred name.


·
Never say "alleged" when referring to a victim of rape/sexual assault.  Your role as Advocate is one of support, not judgment.  Always assume that the victim is as identified--a victim of crime.

Partially adapted from The Road to Victim Justice:  Mapping Strategies for Service (A Series of Regional Training Conferences). National Victim Center. Arlington, Virginia, 1993.
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Blocks to Effective Listeningtc  \l 1 "Blocks to Effective Listening"

As an Advocate, the victim is going to continually rely on you for an attentive "ear."  However, we are not always good listeners.  We all have bad listening habits that can get in the way of being a good listener.  Bad listening habits should be discovered and unlearned.  Once you have identified and corrected bad listening habits, you can be a more effective Advocate.  The table below identifies some blocks to good listening.
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BLOCKS TO EFFECTIVE LISTENING

	
SUMMARY

	


Judging what is being said




Jumping to conclusions




Assuming everyone thinks the way you do




Being closed-minded




Being infatuated with your own words




Engaging in wishful thinking




Having a short attention span




Getting caught up in semantics
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	Adapted from the Pennsylvania Coalition Against Rape Volunteer Training Manual, May 1987.
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Effective Communication Techniquestc  \l 1 "Effective Communication Techniques"
	Listening is not a passive process, but rather an active process--a skill which requires practice to increase effectiveness.

Listening is more than just hearing the words or watching the body language of the victim.  Listening involves understanding what is being communicated by using different skills.  The following table lists some effective communication skills.
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EFFECTIVE COMMUNICATION SKILLS

	
Attending
	Use eye contact which looks natural and displays warmth and interest to the victim.

Use posture which appears relaxed and leans toward the victim when listening.

	
Paraphrasing
	Repeat the victim's message using similar but fewer words.

Do not add new words or ideas to the victim's message (ask yourself "What is the person's thought, feeling, and message to me?").

	
Clarifying
	Ask the victim for clarification when the message is unclear.

Avoid guessing or interpreting what the message is and always acknowledge any confusion or misunderstanding.

	
Perception


Checking
	Ask the victim for feedback on your understanding of what is being communicated.
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Cultural Considerationstc  \l 1 "Cultural Considerations"
	Victims will vary not only in ethnicity and culture, but also in religion, socioeconomic status, sexual orientation, gender, age, mental development, and physical abilities.  All rape/sexual assault victims suffer and experience universal reactions (e.g., fear, humiliation, blame), yet some distinctions among groups is necessary.  The needs of the victim may vary due to membership in a particular population.  Therefore, you must be in tune with these needs in order to be an effective companion during the healing process.  You should be proactive in your approach with the diverse victim.  For example:

·
Never allow cultural or racial patterns, whether real or stereotypical, to control your assumptions about a victim.

·
Do not exaggerate differences between you and the victim (e.g., language barriers).  Instead, resolve these differences as part of your commitment to the helping relationship.

·
Address any incorrect assumptions (early in the helping relationship) that either you have about the victim or vice versa.

·
Do not be afraid to say "I don't know" when speaking to a victim about a victim's culture.  Do not pretend to know something about a person's culture when you really do not.

·
Cultural identification is important and should be discussed with the victim (e.g., "How would you like to be referred to culturally--Asian, Asian-American, Chinese, Japanese, etc.?").

·
Do not try to impress a victim with your knowledge of his/her culture.  Be genuine.

·
Do not expect that all victims who belong to a particular cultural group will talk alike or have stereotypical speech.

·
Do not correct or parrot the victim's speech.

·
Do not speak louder when speaking to someone whose primary language is not your primary language.

·
Develop a network of colleagues in the victim assistance field who represent various ethnic or cultural backgrounds.

·
Be comfortable in referring the victim to another Advocate, if necessary, who can best meet the needs of the victim.

Partially adapted from the D.C. Rape Crisis Center Training Manual and revised by STAR MOUNTAIN, Inc.
Remember, race, religion, or socioeconomic status is not the central issue in the victimization of the victim.  Remind the victim of the real affliction of rape/sexual assault--the violence, injury, and humiliation that one human imposes upon another.
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Explaining Medical Procedures to the Victimtc  \l 1 "Explaining Medical Procedures to the Victim"
	The medical examination phase is critical to both the well-being of the victim and to the development of evidence to apprehend and prosecute the perpetrator.  Unfortunately, the medical/forensic examination can be an uncomfortable physical and emotional experience, and the potential for feeling revictimized during this stage is high.
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Medical Terminologytc  \l 1 "Medical Terminology"
	Refer to Glossary of Legal Terms located in the back of this reference guide.
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Victim Consent to Medical Treatmenttc  \l 1 "Victim Consent to Medical Treatment"
	As with all stages of the medical/legal process, the victim decides to what extent to accept assistance and whether to cooperate in the gathering of evidence.
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The Medical/Forensic Examinationtc  \l 1 "The Medical/Forensic Examination"
	The medical/forensic examination is designed for medical treatment and for evidence collection.

A medical examination is conducted to--

·
check for external/internal injuries

·
check (as preliminary) for existing sexually transmitted diseases (STDs)

·
determine (as preliminary) the risk of pregnancy and to respond to pregnancy treatment if necessary and desired

·
provide psycho-social support and crisis intervention to reduce the victim's psychological trauma, to reassure any needs, and to provide appropriate referrals

A forensic examination is conducted to--

·
obtain forensic evidence of sexual contact, use of force, and the identity of the perpetrator

·
preserve possibly valuable evidence for law enforcement use

·
document sexual contact
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STEPS IN THE TYPICAL MEDICAL/FORENSIC EXAMINATION

	
SUMMARY

	


·
Intake information (e.g., name, address.)




·
Victim consent to the examination(s)


continued...

	


·
Treatment for immediate injuries




·
Medical history (e.g., date and time of collection, contraceptive/menstruation information)




·
Collection, documentation, and security of forensic evidence




·
Postexamination information (e.g., possible 





follow-up services, counseling)




·
Follow-up treatment
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Intake Informationtc  \l 1 "Intake Information"
	When a patient arrives at the Emergency Room, a charge nurse or a receptionist asks for general information from the victim prior to treatment (e.g., name, address, next of kin.)  Normally, specific questions concerning the rape/sexual assault are not asked.  The purpose of the intake processing is to focus on general personal information.
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Gaining Victim Consenttc  \l 1 "Gaining Victim Consent"
	As standard procedure, if a patient is not severely injured or incoherent, a hospital will try to obtain consent from the victim before any medical treatment is initiated.  The victim decides to what extent assistance will be accepted and whether to cooperate in the forensic gathering of evidence.  

The role of the Advocate is significant at this point.  The Advocate should be prepared to explain why questions are being asked and why certain procedures are being done.
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Treatment For Immediate Injuriestc  \l 1 "Treatment For Immediate Injuries"
	While preserving the integrity of evidence is important, the physical well-being of the victim is more important.  Injuries can put the victim's health at risk and should be treated without delay.
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Medical Historytc  \l 1 "Medical History"
	The medical history step of the medical/forensic examination is designed to develop a non-judgmental assessment of the patient's past and present medical condition.  The history allows the physician completing the medical/forensic examination to see the complete condition of the person before deciding on specific examination protocols (e.g., if the victim is pregnant, the forensic examination would be conducted differently).  The medical history also provides information on the assault, as well as the victim, that is needed by law enforcement agencies.

The medical history is normally taken by a nurse or physician prior to the examination.  

Questions asked concern--

·
past medical problems

·
vital signs (e.g., blood pressure)

·
history of life threatening illnesses or allergic reactions

·
date and time of the assault

·
sex and number of perpetrators

·
activities done after the assault (e.g., bathing, urinating)

·
type of assault and penetration

·
weapons used

·
type of physical violence or threats of violence during the assault/rape

·
menstrual/contraceptive history

·
gynecological history

·
date and time of last voluntary sexual intercourse

·
history of venereal diseases

·
current medications

·
determination if currently pregnant

·
tetanus inoculation status

The medical history step of the process is also used to obtain permission for the actual medical/forensic examination.  The victim is informed of the right to refuse the examination.
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The Physical Evidence Recovery Kit (PERK)tc  \l 1 "The Physical Evidence Recovery Kit (PERK)"
	Evidence supporting a charge of sexual assault is largely circumstantial, must be obtained with extreme care, and should be fully documented.  To ensure this, a Physical Evidence Recovery Kit (PERK), or Sexual Assault Determination Kit, is used to collect forensic evidence.
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The Forensic Examinationtc  \l 1 "The Forensic Examination"
	The Kit may be on hand at the hospital or may be provided by the criminal investigator.

The medical examination procedure generally is conducted the same at both Navy and civilian medical treatment facilities.  The physician is assisted by a nurse or a standby who is the same sex as the victim.  You, the Advocate, may also accompany the victim to offer a sense of security and compassion.  The criminal investigator is not present during the examination.
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THE TYPICAL MEDICAL/FORENSIC EXAMINATION PROCEDURE

	
SUMMARY

	


·
collecting oral swab samples




·
documenting and/or photographing any physical damage (e.g., lacerations, contusions, swelling) on the victim




·
collecting saliva samples




·
collecting clothing, including underwear, hosiery, pants, shirt, and shoes




·
combing and collecting hair from head and pubic region (to collect loose hairs and fibers)




·
collecting swabs






-
collecting vaginal smear samples






-
collecting anal smear samples




·
collecting bite mark samples (collecting saliva from the bite mark area)


continued...


	PRIVATE 




·
collecting blood samples (whole blood and dried blood)




·
collecting fingernail scrapings




·
visual (speculum) and digital examination of the vaginal and rectal (if required) areas
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Follow-up Treatmenttc  \l 1 "Follow-up Treatment"
	Make sure that the victim understands the need to undergo follow-up testing for the possibility of pregnancy, sexually transmitted diseases, urinary tract and other infections, and other physical problems that may have developed between visits.  Follow-up treatment is usually done 4 to 6 weeks after the first hospital visit, but may not occur at the same medical facility or by the same medical provider.  Often a victim will not have a follow-up treatment because one does not see any need.  You must emphasize its importance.
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Explaining Police Procedures to the Victimtc  \l 1 "Explaining Police Procedures to the Victim"
	It is important to understand police proceedings because you may be required to--


•
explain what the victim may encounter when dealing with various agencies, systems, and personnel


•
identify potential areas of the police proceedings where a victim may feel revictimized


•
explain legal (police) terminology


•
explain one's rights as a victim
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Police Terminologytc  \l 1 "Police Terminology"
	Refer to the Glossary of Terms located in the back of this reference guide.
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PRIVATE 
Victims' Bill of Rightstc  \l 1 "Victims' Bill of Rights"
	The Victims' Rights and Restitution Act of 1990 legislated that victims, including those victims of rape/sexual assault, are to be given fair and sensitive handling by all personnel at all levels of victim assistance.  The following table summarizes the rights of the crime victim, according to law.



	PRIVATE 

 RIGHTS OF A CRIME VICTIM

	
SUMMARY

	
·
To be treated with fairness and respect for one's dignity and privacy


·
To be reasonably protected from the accused offender


·
To be notified of court proceedings


·
To be present at all public court proceedings related to the offense unless the court determines that testimony by the victim would be materially affected if the victim heard other testimony at trial


·
To seek restitution



	
·
To receive information about the conviction, sentencing, imprisonment, and release of the offender


·
To confer with an attorney for the Government in the case
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	The victim also has the "unwritten" right to not report or prosecute a rape/sexual assault.  The victim decides how to proceed with bringing closure to an attack.  However, if a victim does decide to report the crime, there may be little control over its investigation.  This is especially true in the Navy where the decision to prosecute or to not prosecute is made by 

the perpetrator's Commanding Officer (if the perpetrator is active duty), not the victim.

If the victim is trying to make a decision about whether or not to prosecute the case, you might lend support by pointing out the pros and cons to each decision.  Some include--


•
prosecuting could protect others from a similar incident.


•
medical/legal evidence may be lost if the victim initially decides not to prosecute and later decides to do so.


•
not prosecuting protects the victim from the trauma of having to relive the event in court.

Remember to never make a decision for the victim--instead present options.  Once the victim has made a decision regarding prosecution, accept it, stand behind it, and never criticize.
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Immediate Police Actiontc  \l 1 "Immediate Police Action"
	The law enforcement agency is contacted when a victim is still at the crime scene.  The table below describes the responsibilities of the law enforcement agency representative when responding to a call.
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LAW ENFORCEMENT RESPONSIBILITIES AT THE CRIME SCENE

	
SUMMARY

	
·
To ensure the safety of the victim


·
To provide emergency first aid to the victim or summon medical assistance as necessary


·
To ascertain what crime was committed


·
To obtain general details of what transpired


·
To get a general description of the assailant(s) and the names of witnesses


·
To secure the crime scene to preserve evidence


·
To notify criminal investigators of the incident    


·
To explain to the victim that the medical examination is necessary for both health and evidence collection reasons


continued...

	
·
To give a general description of what will take place at the hospital and to advise the victim--



··
to take a change of clothes because what those worn will probably be taken as evidence



··
to not clean up (e.g., shower, douche, comb hair, put on makeup)



··
to not touch anything or take anything from the crime scene



··
to have a friend/relative, or a rape Advocate/Counselor (if available), accompany them to the hospital


·
To arrange for the victim to be transported to the hospital


·
To inform the victim of rights concerning the options of medical assistance and officially reporting the crime


continued...
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Police Investigative Procedurestc  \l 1 "Police Investigative Procedures"
	Police investigation continues, even after the victim has left the crime location.  Investigators usually use the time when the victim is not present (the victim is usually at the hospital) to collect evidence.  The victim needs to be warned, especially if the rape/sexual assault occurred in the home, that items may be removed from the home for evidence and those remaining may be misplaced or out of order.
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The Police Interviewtc  \l 1 "The Police Interview"
	In an interview, you need to expect that--

•
the interview will be conducted in a private area

•
the police will explain that the interview is designed to obtain the facts

•
the questions asked will be about what happened before, during, and after the attack

•
the questions/responses may be graphic

•
the victim may react strongly

You should reinforce to the victim the fact that the police make every attempt to ensure that the victim understands that the police are there to assure the victim and only want to get all the information so they can identify, apprehend, and convict the assailant.
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Military Apprehension and Charge Procedurestc  \l 1 "Military Apprehension and Charge Procedures"
	During the military apprehension and charge process, the following occur:


•
the CO asks a representative of the legal office to prefer charges, if there is sufficient supporting evidence


•
the CO of the perpetrator determines whether the suspect should be detained


•
NCIS can apprehend a suspect and deliver him/her to his/her CO

Note:  In the military, there is no arrest as it exists in the civilian sector.
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Explaining Judicial Procedures to the Victimtc  \l 1 "Explaining Judicial Procedures to the Victim"
	When the victim is involved with the legal process,  your role as an Advocate becomes even more important.  You may need to explain to the victim, in basic terms, the judicial process as it unfolds.  However, realize that, as an Advocate, you are not expected to know the law word for word.  If you find yourself unable to explain something to the victim, refer the victim to an appropriate agency/individual who can.
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Legal Terminologytc  \l 1 "Legal Terminology"
	Refer to the Glossary of Terms located in the back of this reference guide.
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The Civilian Judicial Processtc  \l 1 "The Civilian Judicial Process"
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CIVILIAN JUDICIAL PROCESS

	
SUMMARY

	


•
Arraignment




•
Preliminary Hearing




•
Continuance(s) (if applicable)




•
Grand Jury Indictment




•
Plea Bargain




•
Trial Process




•
Trial Proceedings
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Arraignmenttc  \l 1 "Arraignment"
	After being identified and arrested, the accused attacker is arraigned.  An arraignment is--

•
a court hearing where a judge tells a defendant (accused) about the charges and rights to trial

•
when the judge sets bail and assigns a public defender to the case if required

•
when the judge sets a preliminary hearing date
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Preliminary Hearingtc  \l 1 "Preliminary Hearing"
	A preliminary hearing is held after the arraignment.  The preliminary hearing--

•
determines if evidence is sufficient to proceed with trial

•
is not a trial with a jury

•
is conducted by a judge in District Court with the prosecutor, the defense attorney, and the police present

If the victim is asked to testify, the following information may be requested--

·
time the rape/sexual assault occurred

·
place where the attack occurred

·
means of attack and assault

·
description of the defendant (at time of attack)

·
description of anything said

·
how long the attack took
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Continuancetc  \l 1 "Continuance"
	A continuance is a delay in legal proceedings (adjournment) to allow for the defense to prepare their case.  Although states require that a preliminary hearing be held within a specified number of days, this rarely occurs.  The preliminary hearing is rescheduled an average of three to four times because of continuances by the defense.
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Grand Jury Indictmenttc  \l 1 "Grand Jury Indictment"
	A Grand Jury--

•
is a group of sixteen to twenty-three citizens

•
hears information regarding the alleged crime

•
determines if there is enough evidence to bring the case to trial

•
includes the prosecutor and the police

Grand Jury testimony is undisclosed, and the victim is normally not required to testify.  However, the victim can be called upon to speak if the Grand Jury so desires. 

If the Grand Jury finds the evidence adequate, it will issue an indictment, a written document which legally accuses a person of committing a crime.
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Plea Bargaintc  \l 1 "Plea Bargain"
	A plea bargain is when the prosecutor agrees to reduce the criminal charge if the defendant pleads guilty.  A plea bargain may occur for various reasons--

•
when a prosecution's case is weakened substantially enough for the prosecutor to feel that the evidence will not support a conviction for the original charges

•
when a victim wishes to avoid testifying

•
when the prosecutor strongly believes that the plea bargain outcome would be the same as the outcome that could be expected if the case went to trial

The prosecutor may ask the victim's opinion--in some states it is required--but the final decision is made by the prosecutors.  If a plea bargain is made, the victim may not be required to testify.
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Trial Processtc  \l 1 "Trial Process"
	Once indicted and arraigned, the defendant and the victim face a trial.  The defendant has the option and right to request a jury trial, which is normally taken.  More delays will occur if the defense asks for continuances.  The time from arrest to trial can exceed 1 year.  The trial requires the victim to be prepared to tell strangers intimate and embarrassing details of the attack.
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Trial Proceedingstc  \l 1 "Trial Proceedings"
	The defense normally will ask--

·
did you struggle?

·
did you consent to have sex?

·
what were you doing before the attack?

·
what did you do after the attack?

The defense could also try to develop questions about the victim's character by--

·
asking about the victim's emotional state at the time of the attack

·
questioning the motive for reporting the rape/sexual assault (e.g., revenge?)

·
questioning the accuracy of the victim's statement

To discredit the character of the victim, the defense may manipulate the victim's testimony as much as possible to help create doubt in the minds of the jurors.
The victim is normally the first to testify.  It is not unusual for a victim to be disallowed to attend the entire trial and to be required to leave the courtroom after testifying.PRIVATE 
The Military Judicial Processtc  \l 1 "The Military Judicial Process"
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THE MILITARY JUDICIAL PROCESS

	
SUMMARY

	


•
Commanding Officer's Decision to Search,





Detain, and Prosecute




•
Article 32 Investigation




•
Pretrial Restraint




•
Convening the Court-Martial




•
Pretrial Agreement




•
Trial Procedures




•
Court-Martial Verdict Proceedings
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Role of the NCIStc  \l 1 "Role of the NCIS"
	The goals of the NCIS and civilian police are the same--to obtain evidence.  As a part of the evidence collection, both NCIS and the civilian police will question the victim.  However, the role of the Naval Criminal Investigative Service (NCIS) varies from that of the civilian police role in one primary way.  The Report of Investigation that is developed by the NCIS does not make recommendations for judicial action.  Instead, a report describing all facts and listing a suspect (if identified) is submitted to the suspect's Commanding Officer.
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Role and Authority of the Commanding Officertc  \l 1 "Role and Authority of the Commanding Officer"
	The CO has powers substantially equivalent to those of civilian prosecutors and judges.  Under the UCMJ, the perpetrator's CO has the power to search, to detain, and to prosecute personnel under that command.  Under the UCMJ, the victim's CO, if not the same as the perpetrator's CO, is not involved in any part of the prosecution of the perpetrator.

Upon reviewing the Report of Investigation, and with advice from a Staff Judge Advocate or from a Naval Legal Service Office, the CO determines whether military court action is warranted.


	PRIVATE 
PRIVATE 
Article 32 Investigationtc  \l 1 "Article 32 Investigation"
	The Article 32 Investigation serves the same purpose as the Preliminary Hearing and the Grand Jury in the civilian judicial process.  The Convening Authority is a CO authorized to establish courts-martial, to refer cases to courts convened, and to take final action on the case.  However, only a General Court-Martial authority can convene a General Court-Martial.

The Courts Martial Convening Authority assigns an impartial investigating officer to--

·
make a thorough and impartial investigation into the truth of the charges

·
make recommendations as to the disposition of the charges in the interest of justice


	PRIVATE 
PRIVATE 
Pretrial Restrainttc  \l 1 "Pretrial Restraint"
	A suspect may be confined the command has probable cause to believe that an offense under the UCMJ has been committed, that the suspect committed it, and that the suspect is not likely to appear for trial or will engage in serious criminal misconduct.

Pretrial restraint includes:

·
Condition of liberty:  A direct order to refrain from specific acts.

·
Restrictions to limits:  Restricting the subject to the unit area or quarters (arrest in quarters).

·
Pretrial restraint:  Confinement to the brig until the trial concludes.

	PRIVATE 
Convening the Court-Martialtc  \l 1 "Convening the Court-Martial"
	A Court-Martial is composed of a military judge, a Trial Counsel (prosecutor), the Defense Council, and members (if elected by the accused), which is like a jury made up of officers.

The Convening Authority details qualified persons as members for courts-martial.  The military judge and counsel are detailed in accordance with regulation.  The members who hear the evidence are selected following questioning by both the trial counsel and, after the military judge has ruled on challenges posed, by either the Government or the Defense, to members.


	PRIVATE 
PRIVATE 
Pretrial Agreementtc  \l 1 "Pretrial Agreement"
	After charges have been referred and the Court-Martial is formed, the defense can make a plea bargain.  A plea bargain is the same in the military as in civilian law.


	PRIVATE 
PRIVATE 
Trial Procedurestc  \l 1 "Trial Procedures"
	Trial procedures, as they pertain to the victim, are the same as those experienced in a civilian court.  However, the Court-Martial process is less public than a civilian trial, and news media are not admitted.


	PRIVATE 
PRIVATE 
Court-Martial Verdict Proceedingstc  \l 1 "Court-Martial Verdict Proceedings"
	Once a verdict is reached by a Court-Martial, it is reviewed by the Convening Authority.

The Convening Authority--

•
has the power to approve, to disapprove, and to reduce the findings and sentence of the court

•
cannot impose a greater sentence than that determined by the Court-Martial

•
"takes action" on the sentence once the court's findings are reviewed



	
	The victim can make a verbal statement or submit a written statement to the Convening Authority expressing his/her sentencing desires.  The Convening Authority considers the statement during the review process.  In military law, the only part of a sentence that becomes effective immediately is confinement--the convicted person is not "free to walk the streets."  The remainder of the sentence imposed by a Court-Martial is not effective until the Convening Authority "takes action" on it.



PRIVATE 
Glossary of Termstc  \l 1 "Glossary of Terms"
Accused:

See "Defendant"

Acquittal:

The verdict of not guilty by judgment of a court or Court-Martial

Admissible Evidence:
Evidence or testimony which may be received by a trial court to aid the trier of fact (judge or jury) in deciding the merits of the charges

Affiant:

The person who makes and subscribes to a statement made under oath

Aggravated Assault:
Intentionally or knowingly causing serious bodily injury

AIDS:


Acquired Immune Deficiency Syndrome (AIDS), a disease transmitted by intimate sexual contact and by exposure to HIV contaminated blood

Alleged Attacker:
See "Suspect" or "Defendant"

Anal Sex:

To put a penis into the rectum of another person

Appeal:

A review of the trial record by a higher court to see if any legal mistakes were made

Arraignment:

A hearing at which a judge tells the defendant about the charges against him/her and his/her rights to have a lawyer and a trial

Article 32:

The Military's formal and impartial investigation to determine the accuracy of charges and to recommend a course of action regarding the case in the interest of justice and discipline

Assailant:

The person identified as the attacker

Assault:

The use of unlawful force or violence either as an overt act with the intent of inflicting bodily harm; or as an unlawful demonstration of violence, either by an intentional or by a culpably negligent act or omission, which creates in the mind of another a reasonable apprehension of receiving immediate bodily harm (UCMJ Article 128, paragraph 54)

Assault with Intent

to Commit Rape:
An assault with intent to commit rape; the accused must have intended to complete the offense of rape and to overcome any resistance by force (UCMJ Article 134, paragraph 64)

Assault with Intent

to Commit Sodomy:
An assault against a human being committed with the specific intent of completing the offense of sodomy (UCMJ Article 134, paragraph 64)

Bail:


An amount of money or property a suspect leaves with a court as promise that, if he/she is released, he/she will return for trial

Bench Trial:

A trial in which the defendant does not want a jury and asks the judge to hear the case and determine his/her guilt

Chlamydia:

A sexually transmitted disease (STD) which can be contracted while having sexual relations with someone already infected with the disease

Circumstantial


Evidence:

Indirect evidence that is not substantial enough for proof beyond




a reasonable doubt but may be introduced to strengthen other evidence

Complainant:

Person who initiates the complaint against his/her assailant

Complaint:

A formal charge or accusation

Composite:

A picture of the assailant from an artist's drawing or assembly of facial features

Continuance:

Postponement of legal proceedings to a later date

Convening Authority:
The commanding officer authorized by the UCMJ to convene (establish) courts-martial, to refer cases to courts he/she has convened, and to take final action on the case

Conviction:

To be found guilty by a court or jury

Crisis Center:

An organization that offers support services or crisis counseling to victims of crime and other traumatic events

Cross Examination:
Questions asked on the subject matter of the direct examination and matters affecting the credibility of the witness

Cunnilingus:

To put one's mouth on the female genitalia

Defendant:

A person who is charged with a crime

Defense Counsel:
The lawyer for the defendant

Dismiss:

To terminate a case without a complete trial

Disposition:

The outcome of a case

Docket:

The list of cases that need to be heard by the court and when they will be heard

Evidence:

The physical items or testimony which supports a person's statement of what happened

Eye Witness:

A person who saw a crime take place

Fellatio:

To put one's mouth on the male genitalia

Felony:

A more serious crime, punishable by death or imprisonment for more than one year

Genitalia:

The external sex organs

Gonorrhea:

A sexually transmitted disease (STD) which can be contracted while having sexual relations with someone already infected with the disease

Grand Jury:

A group of 16 to 23 citizens chosen to hear the information regarding the alleged crime and to determine if there is enough evidence to bring the case to trial

Guilty:

The decision the judge or jury makes that the defendant did commit the crime beyond a reasonable doubt

Hearsay Evidence:
Evidence/information received indirectly rather than what was seen or heard, which is sometimes admissible in court

Hung Jury:

A jury whose members cannot agree that the defendant is guilty or not guilty

Incest:


Sexual intercourse between blood, adoptive, or steprelatives

Indecent Assault:
An assault with the intent to gratify the lust or sexual desires of the accused (UCMJ Article 134, paragraph 63)

Indictment:

A written accusation submitted to a Grand Jury charging a person with a crime

Injunction:

A court order requested by one party prohibiting another from doing a particular act or activity

Installation

Commander:

Generally synonymous with "local coordinator" as described in OPNAVINST 5400.24D.  The term "installation commander" includes Commanding Officers and officers in charge of geographically isolated shore units or commands which are not tenant commands of an installation and do not have ready access to another installation's FSC, MTF, or legal services.  Commanding Officers of recruiting districts, reserve centers, communication centers, and ammunition depots may be classified as installation commanders if they are not serviced by a larger installation

Intercourse:

Physical sexual contact between individuals that involves the genitalia of at least one person (Webster's Dictionary)

Jury:


A group of people from the community who listen to the trial and decide if the defendant is guilty or not guilty

Lie Detector Test:
See "Polygraph Exam"

Lineup:

A group of five or six people who are viewed (in person or by pictures) by a victim or witness in an attempt to identify the person who committed a crime

Military Judges:
Staff Judge Advocates who preside over all open sessions of Courts-Martial to which they are detailed by the Trial Judiciary

Misdemeanor:

A crime less serious than a felony, punishable by lighter sentences or fines

Molest:

To fondle the private (sexual) parts of another person in order to achieve sexual gratification

Mug Shots:

The photograph of the face of a criminal or suspect

Objection:

A declaration that a matter before the court that is done or being admitted without consent of the opposing party

Oral Sex:

To put one's mouth on another person's genitalia.  See "Fellatio" and "Cunnilingus"

P.E.R.K.:

A Physical Evidence Recovery Kit (PERK) for medical personnel that includes the items and instructions necessary to collect and to preserve the physical evidence of the attack

Penis:


The male sex organ (genitalia)

Perjury:

Deliberately testifying falsely while under oath

Plea Bargain:

An agreement made between the prosecutor and the defense attorney in which the defendant agrees to plead guilty to a crime (usually a lesser crime than the original charge)

Polygraph Exam:
A test that uses a machine to measure changes in a person's heart rate, breathing rate, and blood pressure while questions are asked

Plea:


The reply of the defendant of guilty or not guilty or the charge filed against him

Preliminary Hearing:
A legal process at which the judge decides if there is enough evidence to send the defendant's charges to a grand jury or trial

Pretrial Restraint:
Limiting the freedom of the accused when there is reasonable belief that the person restrained has committed an offense triable by courts-martial

Probable Cause:
The ruling in a preliminary hearing that states there is reasonable ground for belief that the accused is guilty of the crime in question

Prosecutor:

(Also called Trial Counsel within the Navy).  The lawyer (attorney) for the state who represents the interest of the government in court

Rape:


An act of penile-vaginal intercourse by force and without consent.  Penetration, however slight, is sufficient to complete the offense (UCMJ Article 120, paragraph 45).  For the purposes of this instruction, the UCMJ definition is considered too specific and rape is considered to be nonconsensual intercourse, regardless of the sex of the victim or perpetrator and regardless of whether force was used.  If a victim submitted to intercourse because of a perceived threat, it is considered rape

Rape:


A forced sexual attack against the will of the victim

Rebuttal:

Argument used to oppose what has already been said

Referral:

Within the military, the action of the Convening Authority in directing that a particular case be tried by a specific Court-Martial

Rules of

Courts-Martial:
Rules that govern the procedures and punishments in all Courts-Martial (found in MCM)

Semen:

Secreted by the penis, it is the thick, whitish fluid that contains the sperm

Sentence:

The punishment ordered by the judge (or court-martial) after the defendant has been convicted of a crime

Sequester:

Witnesses and juries are isolated to prevent the influence of the media or (in the case of witnesses) other testimony

Sexual Molestation:
To fondle the private (sexual) parts of another person in order to achieve sexual gratification

Sexual Assault:
See "Indecent Assault"

Sexual Harassment:
A form of sex discrimination that involves unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:






a.
submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of a person's job, pay, or career, or






b.
submission to or rejection of such conduct by a person is used as a basis for career or employment decisions affecting that person, or






c.
such conduct interferes with an individual's performance or creates an intimidating, hostile, or offensive environment

Sodomy:

An act whereby one person takes into his/her mouth or anus the sexual organ of another person (of the same or opposite sex) or of an animal; places his/her sexual organ in the mouth or anus of another person or of an animal; places his/her sexual organ in any opening of the body other than the sexual parts of another person; or has penile-vaginal intercourse with an animal  Penetration, however slight, is sufficient to complete the offense (UCMJ Article 125, paragraph 51)

Speedy Trial:

The defendant has a right in the military to be brought to trial within 120 days after referral of charges or within 90 days of beginning confinement.  In the civilian community, the defendant has a right to be brought to trial within 120 days if in jail and 160 days if out on bond.

Statute:

An act of legislation that becomes law

Subpoena:

A legally binding document which demands the appearance of a person in court on a certain day

Summons:

An official order to appear in court

Suspect:

A person who is believed to have committed a crime

Syphilis:

A sexually transmitted disease (STD) which can be contracted while having sexual relations with someone already infected with the disease

Testimony:

Statements made in court by a witness under oath

Transcript:

The written official record of the court proceedings

Uniform Code of 


Military Justice:
Act of Congress setting forth laws that govern the conduct of the




Armed Forces of the United States

Vagina:

A female genital opening that leads to the uterus

Venereal Disease:
A sexually transmitted disease (STD) which can be contracted while having sexual relations with someone already infected with the disease

Venue:

Location of the trial

Verdict:

The opinion of a jury or judge on the guilt or the innocence of the defendant

Victim/Witness 


Assistance

Program:

An organization sometimes operated in connection with the police or sheriff's




department or the states attorney's office to assist persons who become




victims or witnesses of crime. Trained staff and volunteers help victims or witnesses




receive fair and courteous treatment while participating in the criminal justice system.

Waiver:

An intentional and voluntary giving up of a right (e.g., to a jury trial or attorney)

Warrant:

A written order issued by a judge authorizing a law enforcement officer to make an arrest or conduct a search

Witness:

A person who gives evidence before a court and testifies under oath


PRIVATE 
Resources/Agenciestc  \l 1 "Resources/Agencies"

Local Services


(24-hour)
BASE SECURITY

Phone Number:

(        )                                                              

Address:


                                                                        


Other information:

                                                                        

DUTY CHAPLAIN

Phone Number:

(        )                                                              

Address:


                                                                        


Other information:

                                                                        
MENTAL HEALTH (EMERGENCY SERVICE)

Phone Number:

(        )                                                               

Point of Contact:

                                                                         

Address:


                                                                         


Other information:

                                                                         

MILITARY HOSPITAL

Phone Number:

(        )                                                              

Point of Contact:

                                                                        

Address:


                                                                        


Other information:

                                                                        

RAPE CRISIS CENTER

Phone Number:

(         )                                                             

Point of Contact:

                                                                        

Address:


                                                                        


Other information:

                                                                        


Resources/Agencies

Local Services


(not 24-hour)
FAMILY SERVICE CENTER

Phone Number:

(        )                                                              

Address:


                                                                        


Other information:

                                                                        

VICTIM-WITNESS PROGRAM (LOCAL)

Phone Number:

(        )                                                              

Point of Contact:

                                                                        

Address:


                                                                        


Other information:

                                                                        

WOMEN'S CENTER

Phone Number:

(        )                                                              

Point of Contact:

                                                                        

Address:


                                                                        


Other information:

                                                                        

JUDGE ADVOCATE GENERAL (JAG)

Phone Number:

(        )                                                              

Point of Contact:

                                                                        

Address:


                                                                        


Other information:

                                                                        

NAVAL CRIMINAL INVESTIGATIVE SERVICE (NCIS)

Phone Number:

(        )                                                              

Point of Contact:

                                                                        

Address:


                                                                        


Other information:

                                                                        




