APPENDIX D





CAN I SPEND APPROPRIATED FUNDS ON...?





Ref:  Practical Comptrollership Course, Naval Postgraduate School,


Monterey, CA





Ceremonial Functions


Question:  We have various ceremonial functions at our command.  They include changes of command, building dedications, command milestones, promotions, retirements, and reenlistment ceremonies.  Can we use appropriated funds for these ceremonies?


Discussion:  Official ceremonies are categorized in SECNAVINST 5720.44 series.  Appropriated funds are only authorized for "essential costs" incident to the ceremony itself.  This may include assembly or disassembly of a speakers platform, janitorial services for restoration of facilities to pre ceremony conditions, invitations ordered through the supply system, hook up of a public address system as well as local on station transportation of ceremony participants or guests.


Answer:  Costs related to the reception are clearly not considered essential and therefore cannot be supported with appropriated funds.  The types of such nonessential costs include refreshments (ceremonial cakes, pastry, cookies, beverages and Coors beer) as well as decorations (bunting, red carpets, draperies, and ornaments).





Refreshments at Command Celebrations


Question: Are there any situations where we can use appropriated funds to purchase refreshments for internal command celebrations?


Discussion: There are two specific cases where appropriated funds can be used:


Ethnic observations: Navy organizations are permitted to expend appropriated funds, as authorized, to carry out activities designed to recognize the contribution that minorities have made to society under the authority of Comptroller General B199387 of 23 March 1982.  The Navy observes, for example, National Hispanic Heritage Week, Black History Month and Asian Pacific American Heritage Week.  Small "samples" of ethnic foods prepared and served during a formal ethnic awareness program may be purchased with appropriated funds.  The samples should be of minimal proportions and are not intended to serve as meals or refreshments.


Awards ceremonies: Commanders may hold awards ceremonies for military and civilian employees.  These ceremonies are usually attended by award recipients, families, friends and work associates for the following personnel: 


Civilian Employees: The Federal Personnel Manual (Chapter 451) states that it may be appropriate under authority of 5 U.S.C. 4503. (NOTE: The cost of light refreshments for personnel who are paid from non-appropriated funds will be charged to non-appropriated funds).  


Military Personnel: Similar authority is provided under 10 U.S.C. 1124 which states "...and incur necessary expenses for the honorary recognition of a member of the armed forces under his jurisdiction who by his suggestion, invention, or scientific achievement contributes to the efficiency, economy, or other improvement of operations or programs relating to the armed forces."


Answer:  In general, the adage that "federal employees do not eat or drink from the public trough" is applicable.  Specific exceptions, as cited above must be authorized by statute or other applicable regulations





Seasonal Decorations


Question:  Can we use appropriated funds (APF) to purchase Christmas or seasonal decorations?


Discussion:  Comp. Gen. Decisions B-226011, B226900 of 17 November 1987 has reversed its long-standing prohibition against using APF for seasonal and Christmas decorations.  This new ruling allows the various agencies the option of using APF for various seasonal decorations, including poinsettias, menorah candelabra and Christmas trees.  This decision was printed in the Washington Post, the Navy Times and picked up by the UPI and AP news services.


Answer:  Although the Comptroller General allows the various Departments the authority to authorize such expenditures, the individual agencies determine whether to allow such expenses to be incurred.  Each Service may implement this authority, limit it in scope, or choose not to implement this authority based upon other funding priorities.  





Active Ships Scheduled for Induction into the Naval Reserve


Question:  We have active ships scheduled for transfer to the Reserve fleet during the next six years.  The ships are also scheduled for Selected Restricted Availabilities (SRAs) and Phased Maintenance Availabilities (PMAs) after transfer and funded with O&M,NR funds.  The question arose whether advance planning costs should be supported with O&M,N or O&M,NR funds since these ships were in an active status when advance planning efforts were required.


Discussion:  Whether an active ship, craft, or any type of product or item is scheduled to be transferred to the Naval Reserve Force at a future date is not germane to the issue. 31 U.S.C. 1301(a), which is promulgated in NAVCOMPT Manual 075148, requires that the correct appropriation funding will be determined by the actual status of the ship or item at the time such funds are to be obligated.  The fact that the ship was intended to be transferred at a future date does not justify current or premature use of O&M,NR funds.  Consequently, the O&M,N appropriation was the correct funding resource.


Answer:  In any similar situation described above, who "may" necessarily benefit in the end is not the prime factor.  Rather, the status of the item to be funded at the time of obligation is the sole criteria.


Non-monetary Awards


Question:  Can I use appropriated funds to purchase non-monetary awards that have a utilitarian value?


Discussion:  OPM publishes an annual list of some of the more notable honorary awards most of which are non-monetary awards.  OCPMINST 12451.1 of 11 August 1988 states that activities are to use discretion on the monetary value of this type of recognition, as these awards are to be modest in cost and have no "utilitarian" value."  However, the instruction goes on to state that the awards can take the form of a tie tack, coffee mug, belt buckle or jacket or other similar item provided for recognition of significant one-item achievements of an individual or group or major contributions of minor impact or benefits.


Answer:  The key factor is the concept of "utilitarian use."  This instruction requires that the appropriate emblem reflecting the accomplishment must be shown on the award.  Therefore, although a coffee mug or jacket with the appropriate logo would have a utilitarian benefit, its primary purpose would be to display the purpose or achievement of the award and is allowable.





Awards for Employees with Good Sick Leave Records


Question:  Can I give awards (monetary or non-monetary) to employees with good sick leave records?


Discussion:  The Office of Civilian Personnel Management (OCPM) requested and received a written decision from the Office of Personnel Management (OPM) on the use of awards for nonuse of sick leave.  OPM does not support the payment of cash awards for good sick leave records. However, OPM does support granting non-monetary awards for good sick leave records. It is the Services' option whether to implement, limit in scope, or disallow such an award.


Answer:  Guidance in OCPMINST 12451.1 series states that sick leave is a statutory entitlement available to all government employees and incentives for nonuse of sick leave are inappropriate. Non-monetary awards cannot be used for programs designed to recognize good sick leave records. Until such Navy guidance is changed, such awards are prohibited.





Refrigerators and Microwave Ovens


Question:  Can I use appropriated funds to purchase a refrigerator or microwave oven for our Comptroller Office?


Discussion:  Comptroller General Decision B-210433 of 15 April 1983 and B-180272 of 23 July 1974 have ruled that the GAO will not object to the use of APF funds to purchase a microwave oven or refrigerator where a proper official determines that the expenditure is necessary in view of the work hours involved and the lack of available eating facilities in the immediate area.  To what extent does this authority authorize the purchases of similar equipment in Government offices?


Answer:  The particular issue here is whether the purchase of a microwave oven or refrigerator may be considered a "necessary expense" of operating the facility.  These Comptroller General Decisions were reached because such equipment was a necessary expense since the facility operated 7 days a week, 24 hours a day, the personnel had to be continuously available during an 8-hour shift, and no nearby eating facilities existed.  These decision are readily distinguishable from the long line of decisions denying such requests for Government employees working at their normal duty station even under difficult or unusual circumstances.  Appropriated fund support cannot be given to purchase equipment in such matters as personal convenience or preference.  Conditions:  The conditions of necessary expenses must meet these criteria:


There must be a determination by responsible officials that the appliance in question is reasonably necessary for, and not just incidental to, the proper execution of an authorized program.


There are no snack bars or other eating facilities readily accessible.


The responsible officials, considering the nature of the shop or other function, have determined that employees must remain at their place of duty (work station) during the work shift.


The appliance acquisition must enhance employee morale and increase employee productivity.


The acquisition costs are relatively small.


The appliance is not being purchased for the purpose of providing entertainment.





Hot Food Program for Child Development Centers


Question:  We request a determination of the propriety of using an enlisted galley to prepare meals on a regular basis for a Child Development Center.  We also request for an evaluation of waiving the surcharge applied to recover operating costs as required by law (37 U.S.C. 1011).


Discussion:  General messes are designed and operated specifically to provide meal service to enlisted military personnel authorized Rations-in-Kind.  Sale of meals to other authorized patrons should not jeopardize the primary mission of the general mess.  Both the public law, 10 U.S.C. 6081-6087 and the DoD implementing directive, DoD 1338-10-M allow the Services to prescribe the conditions under which eligible personnel other than enlisted personnel may be authorized to receive a meal from an appropriated fund food service activity.  The Directive sets certain minimum requirements, including:


No increases in resources may be made available to feed such other personnel.


The effort must be accomplished within the capabilities and availability of existing facilities.


Answer:  There is nothing in law or higher directives to prohibit the sale of meals from the appropriated fund galley to the Child Development Center as long as provision of the service does not increase staffing or fiscal requirements of the galley.  It was therefore within appropriate authority to waive or revise the directives to accommodate the needs of the Child Development Center.  However, you must assure that the arrangement does not interfere with the mission of the galley.  There is no authority for a blanket waiver of the surcharge in either the DoD directive or the public law.





Rental of Non-government Owned Meeting Rooms


Question:  Can I use investment funds to rent non-government owned meeting rooms for official activity mission functions when the purpose of the meeting deals with that particular appropriation?


Discussion:  NAVCOMPT Manual 075001 states that expenses are costs of resources consumed in operating and maintaining the Department of Defense.  This includes rental payments on leases for equipment and facilities.


Answer:  Accordingly, rental payments should be financed from an appropriation available for expenses (e.g., Operation and Maintenance, Navy (O&M,N) or Research, Development, Test and Evaluation, Navy (RDT&E,N)) as appropriate.





Flowers


Question:  We had an active high ranking member of the Navy who used to work with us, pass away suddenly while stationed overseas.  We'd like to send some nice flowers from the command. What appropriation can we use to fund the flowers?


Discussion:  The source of such funding is the same as for any other coworker.


Answer:  OWN funding.  That is, your own.








Voluntary Services


Question:  A Navy employee was performing additional work at another Navy job after the conclusion of his normal 8-hour workday.  This was at the employee's request as he found the additional type of work challenging and his expertise was extremely beneficial to his job.  Can a Work Request be accepted by his second job to reimburse the employee in his paycheck.  If not, can the employee volunteer his services?


Discussion:  5 U.S.C. 5533 which is promulgated in the FPM, Chapter 550, "Pay From More Than One Position," an individual may not receive pay from more than one civilian position for more than a total of 40 hours of work in any one week.  An employee on leave without pay may accept and be paid for another Federal position without violating the restriction.  However, an employee on paid leave would be subject to the restriction.  The limitation does not apply to pay consisting of fees paid on other than a time basis.  This means that an agency that needs to draw on the expertise of a regular employee of another agency to write a report or conduct a research project may pay the employee a lump sum for the service.  As long as the lump sum is not based on the number of hours needed to complete the work.


Answer:  Concerning volunteer work, the Anti-Deficiency Act (31 U.S.C. 1342) prohibits government acceptance of voluntary services unless they are gratuitous, and have been documented as such prior to work being performed.  However, as a matter of administrative policy, the DoN strongly discourages the acceptance of voluntary services.





Crime Stoppers Program


Question:  Similar to other communities, our area is experiencing a dramatic increase in the crime rate.  Can we authorize the use of appropriated funds to be officially affiliated with the Crime Stoppers Organization?


Discussion:  With fully funded membership, the Organization could pursue active efforts to seek information concerning criminal activity in the housing area.  The Crime Stopper Organization provides a community service by receiving reports of crime from various callers, referring reports of crime to proper agencies, assuring the callers anonymity, and providing monetary awards when applicable.


Answer:  The use of appropriated funds for membership fees is regulated by 5 U.S.C. 5946.  The applicable rule is that membership must provide demonstrable benefits to the agency before membership fees can-be considered a necessary expense.  A benefit to the community as a whole rather than the individual agency is not a sufficient justification.  The proposal would provide a service (potential decrease of criminal activity in general) to the community with only indirect benefits to the agency.  The initiative therefore falls short of the "necessary expense" requirement to support the agency's mission and dates not have Navy-wide application.





Calling Cards and Greeting Cards


Question:  Business cards or calling cards are commonly used in the commercial world.  Some of our people deal with contractors, the general public and other government officials.  When is it appropriate to use appropriated funds for the purchase of such professional calling cards?


Discussion:  Comp. Gen. Decision B-280759 of 5 Nov 98 has ruled that if the agency head determines that the appropriate use of business cards by agency employees who deal with outside organizations will further the agency’s statutory mission, then it constitutes a proper expenditure from its general appropriations.  The necessary expense analysis must be applied.


Answer:  Seasonal greeting cards or personalized stationary are a personal expense to be borne by the person(s) who ordered and sent them and may not be charged to public funds.





Music


Question:  Our work load can be best described as repetitious and at times boring.  Can we use appropriated funds to rent a MUZAK system?


Discussion:  Many Government employees working in offices are engaged in routine accounting and clerical operations and that such work, although necessary to accomplish the objectives of the activity, can result in a certain amount of boredom.  Many banks, life insurance companies and other business organizations use MUZAK because they have found that scientifically programmed music tends to raise the level of employee morale by creating a pleasantly stimulating and efficient atmosphere during the workday.


Answer:  Comptroller General Decision B-86148 of 6 June 1972 has ruled that expenditures for incentive-type music, scientifically programmed, such as the MUZAK system, may be considered "necessary expenses" since the music tends to raise the employee morale and increase employee productivity that results in a savings to the Government.





Fees for Guest Speakers, Lecturers, and Panelists


Question:  How much can I pay for honorariums or speaking fees at my local activity?


Discussion:  There have been historical cases where relatively large honorariums were paid by DoD organizations for the services of guest speakers, lecturers, or panelists.  Although such instances were usually isolated, they invoked criticism from the Congress, press, and public.


Answer:  A Deputy Secretary of Defense memorandum dated 29 September 1982 allowed for modest honorariums or fees up to $250.00 to persons whose services have been acquired for these purposes.  However, in those instances where fees or honorariums in excess of $250.00 are to be paid to guest speakers, lecturers, or panelists, prior approval must be obtained from the next higher organizational echelon of the individual who is proposing payment.











Registration Fees for Meetings and Conferences


Question:  Under what conditions can I use appropriated funds to pay for registration fees for meetings and conferences that include refreshments?


Discussion: Federal military personnel and civilian employees may attend meetings and conferences at government expense when: it is either part of an authorized training program under 5 U.S.C. 4109; or it directly relates to the official duties of the attended under 5 U.S.C. 4110.


Answer:  The following guidance sets forth the basic criteria regarding the use of registration fees that cover refreshments:  


A fee will not be levied to cover solely social amenities (such as coffee, donuts, soft drinks, light snacks, hors d'oeuvres, alcoholic beverages) associated with attendance at the meeting. Furthermore, these fees are not intended to cover mementos, souvenirs gifts, etc.  A registration fee that covers only meals or social amenities is not authorized and travel orders will not include such a fee.


A proper registration fee can include luncheon or banquet meal charges and lodging if such a charge is an integral part of the registration fee (that is, inseparable from the fee).  The government generally will not reimburse employees for meals consumed at their official duty stations (for exceptions, see Comptroller General B-200650, April 1986).  In any event, a statement of the number of meals to be provided will be included in the travel orders and identified on the travel voucher (for example: "1 breakfast, 2 noon, and 1 evening meals and 2 nights of lodging are included in the registration fee"). 


The person who approves the conference, workshop, training, etc., in which a registration fee is charged, is responsible to ensure that no unauthorized charges are included in the fee. This is accomplished by preparing a budget that itemizes each of the costs to be included in the fee (such as meals, guest speakers, meeting rooms, set-up charges, and other similar items).





Fireworks Displays, Picnics, and Dances


Question:  Can I use appropriated funds for fireworks displays, office picnics or dances that are held in conjunction with a officially recognized holiday?


Discussion:  There are many instances where dances or combos created by members of military bands whose services are "hired" by Open Messes or Service Clubs for entertainment of members of these messes or clubs.  These situations, as well as office picnics, are considered entertainment regardless of the event it is held to commemorate.  While a fireworks display may be useful in establishing good community relation with the surrounding community, it is not a "necessary expense." (See Comptroller General B-205292, 2 June 1982)


Answer:  Appropriated funds may not be used for any of the above events. 
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