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I.  INTRODUCTION
Purpose
Victims continue to suffer crisis and trauma throughout the healing processes.  However, the potential for revictimization is especially real during the medical and legal processes associated with rape and sexual assault.   This module concentrates on the legal processes a victim may encounter and familiarizes you with those procedures.  The more you understand the legal process, the better equipped you will be to explain to the victim what might happen to him/her when dealing with the legal system and to identify potential areas of the police proceedings where a victim may become revictimized.  Helping the victim understand the system while continuing to offer support and assurance is an essential Advocate responsibility.  A victim's lack of understanding concerning the legal process could harm the victim and inhibit his/her recovery process. 

Objectives
At the end of the module, you will be able to--


·
explain to a rape/sexual assault victim the legal terminology associated with rape/sexual assault cases


·
explain to a rape/sexual assault victim his/her rights within the Navy/civilian environment 


·
explain the fundamental elements of the judicial process to a victim


·
explain to a victim civilian police legal procedures performed in a rape/sexual assault case


·
list civilian police procedures used to collect evidence pertaining to rape/sexual assault


·
state civilian police procedures concerning the assailant


·
state the local contact for victim/witness assistance


·
explain to the victim the Navy legal procedures performed in a rape/sexual assault case


·
list Navy law enforcement procedures performed to collect evidence pertaining to rape/sexual assault  


·
state Navy security procedures concerning the assailant

In order to provide support, assurance, and assistance to the victim, you must be acquainted with the Navy and civilian legal procedures, as well as the medical procedures, associated with rape/sexual assault.  Because of the breadth of information for both topics, the medical procedures are covered in The Medical System Module.

Understanding the legal processes allows you to identify points of potential crises that the victim is likely to experience.  Most importantly, it will enable you to assist the victim in understanding what is and what will be happening to him/her as he/she goes through these processes.  

How This Module Relates to Other Modules
While the majority of the other modules demonstrate how to deal with the victim and the victim's rape/sexual assault, this module strives to provide the Advocate with information which can be used to help the victim alleviate the possibility of a second assault--a revictimization by the legal system.  Providing the victim with practical information helps him/her to avoid confusion and revictimization and to cope through awareness.  While no guarantees that a victim will not feel revictimized by the legal system, the Advocate can do his/her best to help the victim to understand events as they are occurring and to prepare the victim for what is ahead.

II.  LEGAL TERMINOLOGY
As you study this module, you may encounter terms of which you may not know the meaning.  The definitions of some of the more commonly used words are listed below.

Article 32:  The U.S. Military's formal and impartial investigation to determine the accuracy of charges and to recommend a course of action regarding the case in the interest of justice and discipline

Assailant:  The person identified as the attacker (perpetrator)

Bail:  An amount of money or property a suspect leaves with a court as promise that, if he/she is released, he/she will return for trial.  

Note:  Bail is not available in the military.

Complaint:  A written statement presented to the court explaining the offense

Convening Authority:  The commanding officer authorized by the UCMJ to convene (establish) courts-martial, to refer cases to courts he/she has convened, and to take final action on the case

Defendant:  A person who is charged with a crime
Defense Counsel/Attorney:  The lawyer for the defendant

Evidence:  The physical items or testimony which bears on or establishes a point in question

Grand Jury:  A group of 23 citizens chosen to hear the information regarding the alleged crime and to determine if there is enough evidence to bring the case to trial

Guilty:  The condition of having been found by a judge or jury to have committed the crime charged

Indictment:  A written statement presented to the grand jury which legally accuses a person of committing a crime

Lineup:  A group of five or six people who are viewed (in person or by pictures) by a victim or witness in an attempt to identify the person who committed a crime

Military Judges:  Navy Judge Advocates that are independent from any local command and are assigned to the Trial Judiciary.  Any Commander or higher can be judges for court martials.

Perjury:  Criminal offense of deliberately testifying falsely while under oath

Perpetrator (Assailant):  The person identified as the attacker

Plea Agreement (Bargain):  An agreement made between the prosecutor and the defense attorney in which the defendant agrees to plead guilty to a crime (usually a lesser crime than the original charge), in exchange for a reduction in sentence or charges against him/her

Preliminary Hearing:  A legal process at which the judge decides if there is enough evidence to send the defendant's charges to a grand jury or trial

Pretrial Restraint:  Limiting the accused's freedom when there is reasonable belief that the person restrained has committed an offense triable by courts-martial

Prosecutor:  (Also called Trial Counsel within the Navy) The lawyer (attorney) for the state who represents the interest of the government in court.

Rape:  Sexual intercourse with force and without consent

Referral:  Within the military, the order of a convening authority that charges against an accused be tried by a specified courts-martial
Sentence:  The punishment ordered by the judge (or the Courts-Martial in the military) after the defendant has been convicted of a crime

Subpoena:  A legally binding document which demands the appearance of a person in court on a certain day

Suspect:  A person who is believed to have committed a crime

Uniform Code of Military Justice:  Act of Congress setting forth laws that govern the conduct of armed forces of the United States

Venue:  Location of the trial

Verdict:  The opinion of a jury or judge on the guilt or innocence of the defendant

Additional terms may be found in the glossary of legal terms located in the back of this module.
III.  VICTIMS' RIGHTS
Victims' Rights and the Advocate
The Victims' Rights and Restitution Act of 1990 legislated that victims, including those victims of rape/sexual assault, are to be given fair and sensitive handling by all personnel at all levels of victim assistance.

As an Advocate, you need to be familiar with the "Victims' Bill of Rights" for the following reasons:


·
A victim may be unaware of his/her rights as a victim. You can be there to explain them to him/her.  


·
A victim may be confused by the legal system requirements.  You can be there to help clarify what his/her choices are.


·
A victim may feel that the systems are unfair.  You will be there to help explain to him/her the boundaries of the law which he/she must follow.


·
The victim may potentially be revictimized by the legal system.  You will be there to help minimize those chances.

Your role is to offer support and assurance to the victim.  In the legal environment, the Advocate offers this support and assurance by overseeing that the victim has an understanding of his/her rights as a victim, what is happening to him/her within the legal arena, and what may occur in the future.  
The Victims' Rights and Restitution Act of 1990 
According to law, the crime victim has the right to--

·
be treated with fairness and with respect for his/her dignity and privacy

·
be reasonably protected from the accused offender

·
be notified of court proceedings

·
be present at all public court proceedings related to the offense, unless the court determines that testimony by the victim would be materially affected if the victim heard other testimony at trial

·
seek restitution

·
information about the conviction, sentencing, imprisonment, and release of the offender

·
confer with an attorney for the government in the case

In addition to the rights stated above, the victim has the "unwritten" right to not report a rape/sexual assault.  The victim decides how to proceed in bringing closure to an attack.  However, if a victim does decide to report the crime, he/she may have little control over its investigation.  This is especially true in the Navy where the decision to prosecute or not is made by the Convening Authority, not the victim.
IV.  THE FIVE ELEMENTS/PHASES OF THE LEGAL

 
 PROCESS
The rape/sexual assault victim becomes involved with the legal system the moment he/she reports the crime to the authorities.  After a report is initiated, the legal actions that follow can be divided into five distinct phases:


·
Phase 1:  Immediate police action


·
Phase 2:  Medical and forensic treatment (to be discussed in The Medical System Module)


·
Phase 3:  Police investigative procedures


·
Phase 4:  Civilian and military apprehension procedures


·
Phase 5:  Judicial procedures

Although the processes may vary from area to area and jurisdiction to jurisdiction, there are five basic phases of the legal processes that are similar for the Navy and the civilian agencies.  Within these phases, the procedures and the authorizing agency conducting the action are essentially the same; the only exception is in the apprehension and judicial procedures.   As you read the following material, bear in mind that beginning with Phase 4, the distinctions between the civilian and the military procedures become more evident.  

It is important for you to understand that throughout the phases of the legal process a victim may re-experience more than one negative  reaction.  Furthermore, there are some experiences in the process where the victim may be more likely to exhibit reactions such as those discussed in the How Do I Respond? Module.  Understandably, reactions occur because the victim is reliving the trauma of the rape/sexual assault.  There are key traumatic times during the legal process that force the victim to relive the episode.  Typically, these areas are the times when the victim is shifted from one area/person to another (e.g., going from the medical examination to the police investigator to be interviewed) and any time information about the rape/sexual assault is required of the victim (e.g., police interview).
Phase 1:  Immediate Police Action
When a rape/sexual assault is committed, jurisdiction is determined based on the location of the assault and on who was assaulted.  Crimes committed against military personnel or dependents on a military installation may fall under the jurisdiction of Naval Criminal Investigators or of civilian authorities, depending on local policy.

Crimes against military service members or their dependents occurring outside the installation are the jurisdiction of the civilian police.  In foreign countries jurisdiction is defined in the Status of Forces Agreement (SOFA) signed by the U.S. and the host country.  Depending on the situation, each agency responds accordingly.

A rape/sexual assault case could enter the legal system because  civilian police or Navy security police are responding to a call reporting the incident.  The call could come from a counselor, a medical facility, a third party, or even a victim.

Base security is contacted when a victim is still at the crime scene.  When base security responds, he/she is responsible for--

·
ensuring the safety of the victim

·
providing emergency first aid to the victim or summoning medical assistance as necessary

·
ascertaining what crime was committed

·
getting a general description of the assailant(s) and the names of witnesses

·
securing the crime scene to preserve evidence

Essentially, base security is limited not only to determining what happened and what immediate assistance the victim needs, but also to notifying criminal investigators of the incident.  He/she needs to obtain general details of what transpired and to get a description(s) of the assailant(s) in order to alert patrols in the immediate area.  

Base security explains to the victim that the medical examination is necessary for both health and evidence-collection reasons.

He/she gives a general description of what will take place at the hospital and advises the victim:

·
to take a change of clothes because what he/she is wearing will probably be taken as evidence  

·
to not clean up (e.g., shower, douche, comb hair, put on make-up)

·
to not touch anything or take anything from the crime scene 

·
to have a friend/relative, or a rape Advocate/counselor (if available), accompany him/her to the hospital

Base security arranges for the victim to be transported to the hospital, then stays at the crime scene to assist investigators in collecting evidence.

You must be aware that, unlike trained career police officers, base security is typically a sailor performing a collateral duty.  He/she may not have received training in dealing with victims suffering the trauma of rape/sexual assault.  For this reason, you may find that a Navy security person may not be as in tune to the reactions and needs of the victim.  However, base security is aware that he/she needs not only to recommend that the victim goes to a medical facility, but also to inform the victim of his/her rights concerning the options of medical assistance and that officially reporting the crime as a complaint may lead to prosecution.

Phase 3:  Police Investigative Procedures
Evidence Collection
Police investigation continues even after the victim has left the crime location.  Investigators usually use the time when the victim is not present (the victim is usually at the hospital) to collect evidence.  The evidence, which may include items such as bedding and/or clothing, is removed from the scene.  The victim needs to be warned, especially if the rape/sexual assault occurred in the home, that items may be missing.  If the incident occurred at a location under the control of the victim (e.g., barracks room or car), written permission will normally be requested to enter and examine the scene.  The standard document used by Naval Criminal Investigative Service (NCIS) to enter private areas to conduct investigative work is called a Permissive Authorization for Search and Seizure.  This form also identifies those who will actually be involved in the crime scene examination.  The signing of this form will usually be requested by the special agent at the hospital.

It is necessary for the police to obtain permission from the victim before investigating his/her property.  Additionally, the victim can issue permission in limited areas (e.g., permission is given to investigate the bedroom but not the living room).

Typical evidence collected for laboratory analysis (depending on where the assault occurred) include--

·
couch/chair cushions

·
rugs

·
bedding

·
weapons

·
anything broken during the attack

Generally, investigators warn the victim that there may be items missing from the home if such items need to be collected as evidence and/or items which remain in the home may be misplaced or in a state of disarray.

Police Interview
The interview procedures for NCIS and the civilian police agencies are similar.  With both agencies, there is an investigator at the hospital who is responsible for conducting an interview with the victim and for determining if the victim wants to identify the perpetrator and to pursue an investigation.  Typically, the investigator tries to get a formal statement from the victim immediately after the medical/forensic exam.  While the victim has the right to refuse to give a statement, it is best for the investigator to get one as soon as possible while details are still fresh in the victim's mind.

The interview itself should be conducted in a private area.  Normally, the investigator is sensitive to the need for privacy and will take the victim to a police office.  During that time, the police will explain that the interview is designed to obtain all of the facts and that the questions asked will be about what happened before, during, and after the attack.  The investigator also explains that the questions will be graphic (exactly how the victim was attacked), which means you, as an Advocate, should be prepared, since you, too, may be in the room.  The interview requires the victim to re-experience events before, during, and after the rape/assault.  The investigator will take the victim through all the events, step by step, in a specific and direct manner.  The investigator takes the information presented and asks, "and then what did he/she say," "and then what did he/she do,"  "and then how did he/she touch you," and so on.

You should reinforce in the victim the fact that the police make every attempt to ensure that the victim understands that the police are on his/her side and only want to get all the information so they can identify, apprehend, and convict the assailant.

As an Advocate, depending upon the procedure within the local agency, you may be asked to accompany the victim to the interview.  Depending on procedure, you will either stay with the victim or be readily available if the victim needs support.  When the interview is done, the victim is asked to wait so a formal statement can be typed for his/her review and signature.  The investigator wants the victim to stay so that he/she can clarify anything from the notes taken during the interview. 

In the Navy, the NCIS also asks that the victim swears to or affirms the statement that he/she is signing.  If you, as the Advocate, are present, you may be asked to sign as witness to the sworn statement.

Upon completion of the report the Advocate should assist the victim by helping to arrange transportation for that victim.  The investigator normally keeps the victim aware of the progress of the investigation.

Phase 4:  Civilian and Military Apprehension Procedures
Charges and Apprehension in the Civilian Police
Once the investigator develops enough evidence and identifies a suspect, the case is turned over to the judicial system.  Before this transfer occurs, the victim is asked to identify (if possible) the suspect as his/her assailant when the assailant is arrested.  The police may use a mug shot, pictures of known offenders, or a lineup.  

Once identified, a complaint is filed with the District Attorney, and the case enters the judicial process.  




	Charges and Apprehension in the Military
Charges against a service member are based on review of the evidence, including the NCIS Report of Investigation.  If there is sufficient evidence to believe an offense in violation of the UCMJ has been committed, then the Convening Authority will prefer charges.

Further, the Convening Authority must determine whether a suspect should be detained.  The NCIS can apprehend a suspect and deliver him/her to his/her CO.

Phase 5:  Judicial Procedures
Unlike what many victims believe, the victim may be required to go to court multiple times during the prosecution of the accused.  This makes the Advocate's role even more important, for you may need to explain, in basic terms, the judicial process as it unfolds.  However, realize that, as an Advocate, you are not expected to know the law word for word.  If you find yourself unable to explain something to the victim, refer the victim to an appropriate agency/individual who can.

The Civilian Judicial Process
Arraignment
After being identified and arrested, the accused attacker is arraigned.  An arraignment is a court hearing where a judge tells a defendant (accused) about the charges against him/her and his/her rights to trial.  The judge sets bail and assigns a public defender to the case, if required, and sets a preliminary hearing date.  The victim is normally not required to testify at the arraignment.  However, because of the possibility that he/she may be called to speak, he/she is required to be present.

Preliminary Hearing
A preliminary hearing is held after the arraignment.  The preliminary hearing determines if the evidence is sufficient to proceed with trial.  The preliminary hearing is not a trial with a jury.  It is conducted by a judge in District Court with the prosecutor, the defense attorney, and the police present.  The accused is not required to testify.  Although the victim is normally not required to testify, he/she must be present in case his/her testimony becomes necessary.

At this time, the victim may be asked to give the following information:

·
time the rape/sexual assault occurred

·
place where the attack occurred

·
means of attack and assault

·
description of the defendant (at time of attack)

·
description of anything said

·
how long the attack took

Continuance
Although states require that a preliminary hearing be held within a specified number of days, this rarely occurs.  The preliminary hearing is rescheduled an average of three to four times because of continuances by the defense.  A continuance is a delay in legal proceedings (adjournment) to allow for the defense to prepare its case.

The prosecution will normally have one meeting with the victim to prepare for the preliminary hearing.  If the preliminary hearing determines that there is sufficient evidence for trial, the judge will request that the defendant by indicted.  All felonies normally require such an indictment.
Grand Jury Indictment
A Grand Jury is a group of 16 to 23 citizens summoned to hear information regarding the alleged crime and to determine if there is enough evidence to bring the case to trial.

Grand Jury testimony is undisclosed, and the victim is normally not required to testify.  However, the victim can be called upon to speak if the Grand Jury so desires. 

The participants of a Grand Jury include the prosecutor and the police.  If the Grand Jury finds the evidence adequate, it will issue an indictment, a written document which legally accuses a person of committing a crime.

Once indicted, the defendant is again arraigned in Superior Court.  The judge will set a court date for trial and bail.  The majority of rape/sexual assault defendants are allowed to post bail until the verdict of the trial.

The delays encountered in the Superior Court are normally the same as in the arraignment process for District Court.  Again, the victim faces disruptions in time and earnings because of having to be available for this second arraignment.

Because the accused is indicted and arraigned does not necessarily mean he/she will go to trial before a jury or that the victim will testify--there could be a plea bargain.
Plea Bargain
A plea bargain is when the prosecutor agrees to reduce the criminal charge if the defendant pleads guilty.  A plea bargain may occur for various reasons:  when a prosecution's case is weakened substantially enough for the prosecutor to feel that the evidence won't support a conviction for the original charges; when a victim wishes to avoid testifying; when the prosecutor strongly believes that the plea bargain outcome would be the same as the outcome that could be expected if the case went to trial.  The prosecutor may ask the victim's opinion; in some states it is required, but the final decision is made by the prosecutors.  If a plea bargain is made, the victim may not be required to testify.
Trial Process
Once indicted and arraigned, the defendant and the victim face a trial.  The defendant has a right to jury trial, which he/she normally takes.  More delays will occur if the defense asks for continuances.  The time from arrest to trial can exceed one year.

The trial requires the victim to be prepared to tell strangers intimate and embarrassing details of the attack.  The victim also has to have the resilience to keep his/her story consistent through a cross-examination by the defense who is trying to discredit his/her character and story.
Trial Proceedings
The court has rules which are intended to protect the victim from revictimization.  The defense is not allowed to ask the victim about past sexual behavior.  While typically all defense questions must be confined to the date of the rape/sexual assault, this rule is suspended when the victim has had previous sexual activity with the defendant.  This is an important point as many of the rape/sexual assault cases that the Family Service Centers (FSC) deal with are date rape involving victims who have had prior sexual contact with the perpetrator.

As previously noted, the victim will be asked to identify himself/herself publicly and to describe the details of the attack in explicit terms.

The defense normally will ask the victim--

·
Did he/she struggle?

·
Did he/she consent?

·
What was he/she doing before the attack?

·
What did he/she do after the attack?

The defense could also try to develop questions about the victim's character by--

·
asking about the victim's emotional state at the time of the attack

·
questioning the motive for reporting (revenge?)

·
questioning the accuracy of the victim's statement

To discredit the character of the victim, the defense may manipulate the victim's testimony as much as possible to help create doubt in the minds of the jurors.

The prosecution is aware of these tactics.  The prosecutor should have at least two pretrial meetings with the victim to prepare him/her for the ordeal and to go over his/her testimony.  The victim is warned that the defendant does not have to testify.  The burden of proof is on the government and the prosecution's evidence (e.g., medical, police statements, other witnesses) to convince the jury to convict the defendant.  The victim may be the first to testify.  It is not unusual for a victim to be disallowed to attend the entire trial and to be required to leave the courtroom after testifying.

After arriving in court, the victim experiences additional trauma and potential revictimization.  The defense's primary duty is to discredit the victim's story as his/her testimony is the key to his/her client being convicted.
The Military Justice Process
The military justice system embraces the rights of both the accused and the victim in the same manner as its civilian counterpart.  However, the role of Navy law enforcement (NCIS) is different.  Further, the role of the perpetrator's commanding officer (CO) in deciding avenues of punishment is introduced in the military process.

The laws governing the military are prescribed in the Uniform Code of Military Justice (UCMJ).  Court procedures are specified by the Manual for Courts-Martial (MCM).  Unlike differences between state laws and procedure, the military justice laws and procedures are the same for all military organizations, regardless of their location.
Role of the NCIS
The role of NCIS varies from that of the civilian police role in one primary way.  The Report of Investigation that is developed by the NCIS does not make recommendations related to judicial action.  Instead, the report describing all facts and listing a suspect (if identified) is submitted to the suspect's commanding officer.  Otherwise, the goals of the NCIS and civilian police are the same--to obtain evidence.
Role and Authority of the Commanding Officer
The most significant difference between civilian and military law is the role of the CO.  The CO has powers substantially equivalent to those of civilian prosecutors and judges.  Under the UCMJ, the perpetrator's CO has the power to search, to detain, and to prosecute personnel under his/her command.  Under the UCMJ, the victim's CO is not involved in any part of the prosecution of the perpetrator.

Upon reviewing the Report of Investigation, and with advice from a Staff Judge Advocate or from a Naval Legal Service Office, the CO determines whether military court action is warranted.  The seriousness of a case could lead to the decision being made by the Type Commander (above the immediate CO) who holds General Courts-Martial authority.  Rape is a capital offense (an offense punishable by death) under the UCMJ and usually is tried by a General Court-Martial.
Article 32 Investigation
In order for any charges to be referred to a General Court-Martial (GCM), a thorough and impartial investigation of the matter, known as an Article 32 or Pretrial Investigation, must be conducted.  The Article 32 Investigation serves the same purpose as the Preliminary Hearing and the Grand Jury in the civilian judicial process.  The Convening Authority is a CO authorized to establish courts-martial, refer cases to courts he/she has convened, and take final action on the case.  However, only a GCM authority can convene a General Court-Martial.

The Courts-Martial Convening Authority assigns an impartial investigating officer to--

·
make a thorough and impartial investigation into the truth of the charges

·
make recommendations as to the disposition of the charges in the interest of justice

The Article 32 Investigation allows the accused to have counsel (defense attorney).  However, the investigation differs from civilian law because a judge is generally not involved, and access by spectators to the proceeding may be restricted in the discretion of the Convening Authority or investigating officer to encourage complete testimony by an embarrassed or timid witness (Note:  Ordinarily the pretrial investigation will be open to spectators).

The investigating officer can consider sworn statements in lieu of testimony if the defense counsel does not object.  If the defense counsel requests a witness to appear for the hearing and the witness is determined to be available by the investigating officer, then the witness, even if the victim, must appear and testify.  The defense counsel is permitted to cross-examine all witnesses called to testify on behalf of the government.  Once the investigation is concluded the investigating officer recommends action to the Convening Authority.

Pretrial Restraint
A suspect may be confined when his/her command has probable cause to believe that an offense under the UCMJ has been committed, that the suspect committed it, and that the suspect is not likely to appear for trial or will engage in serious criminal misconduct.  The command must review its decision within 72 hours after ordering a suspect into confinement.  A review of the command's decision to confine a suspect must be made within seven days from the start of the confinement by a neutral and detached officer known as the Initial Review Officer (IRO).  The IRO can approve continued confinement until the Court-Martial or can order the suspect's immediate release.

Pretrial restraint includes the following.

·
condition of liberty:  A direct order to refrain from specific acts

·
restrictions to limits:  Restricting the subject to the unit area or their quarters (arrest in quarters)

·
pretrial restraint:  Confinement to the brig until the trial concludes.  Unlike the civilian judicial system, there is no bail in the military.  A suspect can be detained 48 hours prior to charges being referred to a Courts-Martial Authority.  A sailor suspected of a serious crime, such as rape/sexual assault, is normally put in pretrial restraint until the Courts-Martial is concluded.  Once a restraint order is signed by the CO, the NCIS can apprehend the individual and deliver him/her to the CO for restraint.  
Convening the Court-Martial
A Court-Martial is composed of a military judge, a Trial Counsel (prosecutor), the Defense Counsel, and members (if elected by the accused), which is like a jury made up of officers.  If the accused is enlisted, he/she can request that one third of the members be enlisted.  The Convening Authority reviews the findings of the Article 32 Investigation and makes a decision on how to dispose of the case.

From the time the charges are preferred, the Convening Authority has 120 days to bring the accused to trial.  If the accused is in pretrial confinement, the court-martial must be held within 90 days.  These time frames are, again, subject to defense delays.  Delays are treated with scrutiny, and the defense must present more justification than in civilian courts to obtain a continuance.

The Convening Authority details qualified persons as members for courts-martial.  The military judge and counsel are detailed in accordance with regulations.  The members who hear the evidence are selected following questioning by both the trial counsel, and after the military judge has ruled on challenges posed, by either the government or the Defense, to members.

Courts-martial are open to the public, however, the military judge may limit the number of spectators, exclude specific persons from the courtroom, and close a session.  Video and audio recordings, the taking of photographs during the trial, and radio or television broadcasting of proceedings are prohibited.  Note:  Media representatives are permitted to view the proceedings, but cannot do any of the activities listed above.

Pretrial Agreement
After charges have been referred and the court-martial is being formed, the defense can make a plea bargain.  A plea bargain is the same in the military as in civilian law.

Trial Procedures
Trial procedures, as they pertain to the victim, are the same as experienced in a civilian court.  Therefore, the stress of testimony and dealing with defense cross-examination is the same for the victim.

Court-Martial Verdict Proceedings
Once a verdict is reached by a Court-Martial, it is reviewed by the Convening Authority.

The Convening Authority has the power to approve, to disapprove, and to reduce the findings and sentence of the court.  He/she cannot impose a greater sentence than that determined by the Court-Martial.  Because of this review, the victim can make a verbal statement or submit a written statement to the Convening Authority expressing his/her sentencing desires.  The Convening Authority considers the statement in his/her review.  Once the Convening Authority reviews the court's findings, he/she will "take action" on the sentence.

In military law, the only part of a sentence that becomes effective immediately is confinement (in other words, the convicted individual is not "free to walk the streets"); the remainder of the sentence imposed by a court-martial is not effective until the Convening Authority "takes action" on it.  Appeals similar to the civilian system occur while the accused is meeting the requirements of the sentence.
V.  THE LEGAL SYSTEM MODULE SUMMARY
By providing the victim with a working knowledge of the law enforcement and the judicial system procedures, you may help to prevent revictimization and to give him/her a sense of control.

VI.  THE LEGAL SYSTEM MODULE EVALUATIONS
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